
                                    

Tezpur PS Case No-1040 of 2022 
GR Case No-1987 of 2022 

U/S-354 of IPC 
 

O  R  D  E  R 
29.10.2022 

Ld. Advocate of the petitioner has filed hazira. 

Case diary as called earlier vide Order dated-12.10.2022 is received 

today from the I/O concerned.   

Heard learned counsel of both sides on the instant petition. Also 

perused the instant petition.   

The learned advocate of the petitioner has submitted that the accused 

person, namely, Md. Ajahar Uddin is innocent and he is no way 

connected with the alleged offence. The Ld. Counsel of the accused 

further submitted that in the event of his release on bail there is no 

chance of his absconding. Hence, prayed to allow the bail prayer of the 

above-named accused person. 

Also perused the case diary. The prosecution story in brief is as follows 

that complainant Sri Dul Kumar Das stating that on 29.09.2022 at 

about 01:15 PM, while his daughter Miss “X” was bathing inside the 

bathroom then someone clicked her naked photographs from backside 

over hole of the bathroom. When she came out from the bathroom she 

caught the said person and on being enquired she came to know that 

one mason namely, Md. Ajahar Uddin who was working in the house 

of their neighbour namely, Tiranga Das did the said bad act. Hence, 

the prosecution case.  

After lodging the ejahar, the I/O of this has registered a case vide 

Tezpur PS Case No-1040 of 2022 under section-354 of IPC. After 

registering the case police investigated the case and arrested the 

above-named accused person and produced him before the court on 

30.09.2022 and since then he has been languishing in judicial custody.       

Section-354 of IPC provides that “Whoever assaults or uses criminal 

force to any woman, intending to outrage or knowing it to be likely 

that he will thereby outrage her modesty, shall be punished with 

imprisonment of either description for a term which shall not be less 

than one year but which may extend to five years and shall also be 

liable to fine. For commission of a offence under section-354 of IPC  
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there must be use of criminal force or assault to a any woman with 

intend to outrage her modesty.  

Again Section-354(C) of IPC provides “Voyeurism”: Any man who 

watches, or captures the image of a woman engaging in a private act 

in circumstances where she would usually have the expectation of not 

being observed either by the perpetrator or by any other person at the 

behest of the perpetrator or disseminates such image shall be 

punished on first conviction with imprisonment of either description for 

a term which shall not be less than one year, but which may extend to 

three years, and shall also be liable to fine, and be punished on a 

second or subsequent conviction, with imprisonment of either 

description for a term which shall not be less than three years, but 

which may extend to seven years, and shall also be liable to fine. 

Explanation 1.—For the purpose of this section, “private act” includes 

an act of watching carried out in a place which, in the circumstances, 

would reasonably be expected to provide privacy and where the 

victim’s genitals, posterior or breasts are exposed or covered only in 

underwear; or the victim is using a lavatory; or the victim is doing a 

sexual act that is not of a kind ordinarily done in public. 

Explanation 2.—Where the victim consents to the capture of the 

images or any act, but not to their dissemination to third persons and 

where such image or act is disseminated, such dissemination shall be 

considered an offence under this section. 

In the ejahar the complainant has alleged in his FIR that the 

accused person, Md. Ajahar Uddin had captured naked picture of the 

victim while she was bathing inside the bathroom. So it appears that 

the offence as alleged in the FIR cannot be considered to fall under 

section-354 of IPC. However, the alleged offence as per the contents 

of the FIR falls under section-354(C) of IPC only. Section-354(C) of IPC 

is bailable in nature. So, from the above discussion, I have not found 

sufficient incriminating materials under section-354 of IPC against the 

accused person, namely, Md. Ajahar Uddin.   

Therefore, considering all the aforesaid discussion and the nature of 

the case, this court finds that the accused person, namely, Md. Ajahar  
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Uddin is entitled to get the bail as matter of right and accordingly, the 

accused person is allowed to go bail of Rs. 10,000/- with one surety of 

like amount i/d to jail hazot. In the event of release of the accused 

person, he shall comply with the following conditions that:- 

(i) The accused person shall make himself available before 

the investigating officer as and when required by him for 

the investigation of the case ;  

(ii) The accused shall not directly or indirectly make any 

inducement, threat or promise to any person acquainted 

with the facts of the case so as to dissuade him/her from 

disclosing such facts to the court or the investigating 

officer; and  

(iii) The accused shall not hamper the investigation or temper 

with the evidence of the case. 

(iv) The accused shall co-operate with the I/O till the I.O 

concludes his investigation.   

Return back the case diary to the I/O in seal cover. 

Accordingly, bail application is disposed of.  

Inform all the concerned.  

 

          Sri N. Bhatta 
            Chief Judicial Magistrate 

                                              Sonitpur at Tezpur 


